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O R D E R 

 

14.01.2019─ This appeal has been preferred by ‘D Srinivasulu and 

Anr.’, Director and Shareholder of ‘M/s. Inter Labs (India) Private 

Limited’- (‘Corporate Debtor’) against the order dated 22nd August, 2017, 

passed by the Adjudicating Authority (National Company Law Tribunal), 

Hyderabad Bench, Hyderabad, whereby and whereunder, the application 

under Section 9 of the Insolvency and Bankruptcy Code, 2016 (“I&B 

Code” for short) preferred by the Respondents- ‘M/s. Dr. Reddy’s 

Laboratories Limited’ has been admitted, order of ‘Moratorium’ has been 

passed and ‘Interim Resolution Professional’ has been appointed. 

2. On hearing the counsel for the Appellants, this Appellate Tribunal 

on 19th September, 2017 passed the following orders: 

Contd/-……. 
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“19.09.2017  -  There is nothing on record to 

suggest that the Respondent supplied any 

goods or rendered any services to the 

Appellant/ ‘corporate debtor’ within the 

meaning of Section 5 (20) read with sub-

section (21) of the Insolvency & Bankruptcy 

Code, 2016. This apart, Ld. Counsel for the 

Appellant submits that there is a ‘dispute in 

existence’ prior to the issuance of notice. 

 Let notice be issued on Respondent. 

Requisites along with process fee if not filed, 

be filed by 21st September 2017. If e-mail 

address of Respondent is provided by the 

Appellants, notice may also be issued 

through e-mail. Post the matter on 4th 

October, 2017.” 

3. After notice, when the Respondent appeared, just before the same, 

this Appellate Tribunal rendered a decision in “Uttam Galve Steels 

Limited v. DF Deutsche Forfait AG & Anr. ─ Company Appeal (AT) 

(Insolvency) No. 39 of 2017” in which this Appellate Tribunal by 

judgment dated 28th July, 2017 held that notice issued by an Advocate 
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was not in accordance with the Regulations framed by the ‘Insolvency 

and Bankruptcy Board of India’ and by order dated 16th October, 2017 

set aside the impugned order dated 22nd August, 2017. 

4. The other issue raised by the Appellants was not considered nor 

deliberated upon by this Appellate Tribunal. The Respondent moved 

before the Hon’ble Supreme Court against the said judgment in Civil 

Appeal No. 18831 of 2017 in which the Hon’ble Supreme Court by order 

dated 24th August, 2018 taking into consideration the decision of the 

Hon’ble Supreme Court in “Macquarie Bank Limited Ltd. vs. Shilpi 

Cable Technologies Limited─ (2018) 2 SCC 674”, set aside the order 

passed by us on 16th October, 2017 and remitted the matter for fresh 

hearing. 

5. Learned counsel for the Appellant reiterated his arguments that 

there was pre-existence dispute and that the Respondent does not come 

within the meaning of ‘Operational Creditor’ as defined under Section 

5(20) & (21) of the ‘I&B Code’. 

6. From the record, we find that the Respondent issued one legal 

notice under Section 433 (e) and 434 of the Companies Act, 1956, by 

letter dated 5th October, 2016 asking the ‘Corporate Debtor’ to pay the 

dues. The ‘Corporate Debtor’ by its legal reply dated 9th November, 2016, 

raised dispute relating to late supply of raw material and the poor quality 

of products and made counter claim. The relevant portion of the letter  
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written by the ‘Corporate Debtor’ on 9th November, 2016, reads as follows: 
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7. Learned counsel appearing on behalf of the Respondent- 

‘Operational Creditor’ submits that prior to the dispute raised by letter 

dated 9th November, 2016, the ‘Corporate Debtor’ had agreed to pay the 

amount by letter dated 4th July, 2016. Further, according to him, there 

is no suit pending nor any arbitration proceeding pending against the 

‘Operational Creditor’. However, it is not denied that the dispute relating 

to quality of raw material and loss was raised by the ‘Corporate Debtor’ 

on 9th November, 2016 i.e. much prior to the issuance of the demand 

notice dated 18th March, 2017 issued under Section 8(1). 

8. In the aforesaid background, as we find that there is pre-existence 

dispute prior to the issuance of the demand notice under Section 8(1), we 

hold that the application under Section 9 of the ‘I&B Code’ preferred by 

the Respondent was not maintainable. The impugned order dated 22nd 

August, 2017 is accordingly set aside. 

9.  In effect, order (s), passed by the Adjudicating Authority 

appointing any ‘Interim Resolution Professional’, declaring moratorium,  
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freezing of account, and all other order (s) passed by the Adjudicating 

Authority pursuant to impugned order and action, if any, taken by the 

‘Interim Resolution Professional’, including the advertisement published 

in the newspaper calling for applications all such orders and actions are 

declared illegal and are set aside.  The application preferred by 

Respondent under Section 9 of the ‘I&B Code’ is dismissed.  Learned 

Adjudicating Authority will now close the proceeding.  The ‘Corporate 

Debtor’ (company) is released from all the rigour of law and is allowed to 

function independently through its Board of Directors from immediate 

effect.   

10.    The Adjudicating Authority will fix the fee of ‘Interim Resolution 

Professional’ and the ‘Corporate Debtor’ will pay the fees of the ‘Interim 

Resolution Professional’, for the period he has functioned.  The appeal is 

allowed with aforesaid observation. However, in the facts and 

circumstances of the case, there shall be no order as to cost. 

 

 

  (Justice S.J. Mukhopadhaya) 
              Chairperson 

 
                
    

        (Justice Bansi Lal Bhat) 
                                                                       Member(Judicial) 
Ar/G 
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